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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

 (GR CASE NO.3627/2019, U/s 323/307/511/506 of IPC) 
 

State 
-Vs- 

 Sri Babul Koiri …..Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Smt. N. Rahman, Addl. PP 
       Counsel for Defence  : Mr. A. K. Saikia, Advocate 

 
 

Date of Evidence                : - 07-03-2020 & 12-03-2020 
Date of Defence Evidence   : - Nil 
Date of S/D                       : - 12-03-2020 
Date of Argument              : - 12-03-2020 
Date of Judgment              : - 12-03-2020 
 

         JUDGMENT 
 

                    “Synopsis of Prosecution’s Case” 

1. Prosecution’s case appears to be in a short campus is that on 16-10-2019 informant 

Smti Phulmoti Koiri lodged an ejahar before O/C Thelamara PS alleging inter-alia 

that on 15-10-2019 at about 9-30 p.m. accused Babul Koiri inflicted injury on the 

head of her son Bubul Koiri with a brick with intent to kill him and as a result he fell 

unconscious on the courtyard. It was further alleged that accused also assaulted 

him on different parts of his body and immediately thereafter the injured was taken 

to TMCH for necessary medical treatment. The informant also alleged that accused 

threatened all the family members.  

“Investigation” 

2. On receiving the ejahar, O/C Thelamara P.S registered Thelamara P.S Case 

No.117/19 u/s 307/511/506 of IPC and the case was investigated into. On finishing 

point of investigation, the I.O has submitted charge-sheet against the accused Sri 

Babul Koiri u/s- 307/511/506 of IPC and consequent to that, Ld. Judicial Magistrate, 

1st Class, Tezpur after furnishing the copy under section-207 of Cr.P.C committed 



       

 
Sessions Case No-40 of 2020 

(State of Assam Vs. Babul Koiri) 

2 | P a g e  

 

the case to the Hon’ble Court of Sessions, Sonitpur. Thereafter, Hon’ble Court of 

Sessions, Sonitpur transferred the case to this Court for trial. 

 “Appearance & Charges” 

3. Consequently, on hearing both the sides charges u/s 323/307/511/506 I.P.C framed 

against the accused Sri Babul Koiri and the charges were explained and read over to 

the accused person, on which he pleaded not guilty and claimed to be tried. The 

accused during the trial languished in judicial custody.  

“Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 6 nos. of witnesses, including 

the informant and the injured-victim. Accused Sri Babul Koiri was examined u/s 313 

Cr.P.C and his pleas of denial were recorded in separate sheet and kept with the 

record. The accused declined to adduce any evidence in his defence. 

5. Following are appears to the Points for Determinations: - 

i. Whether the accused Babul Koiri on 15-10-2019, at about 9-30 

p.m., at Naharbari, under Thelamara PS, voluntarily caused hurt to 

victim Sri Bubul Koiri, son of the informant, by means of a brick on 

his head and therefore committed an offence punishable U/S 323 

of the Indian Penal Code?  

ii. Whether the accused on or about the same day, time and place, 

attempted to commit physical assault to Sri Bubul Koiri on his 

various parts of his body by means of a brick with intent to kill him 

with knowledge that accused’s acts may cause death of the victim 

and accused would have been guilty of murder, and therefore 

committed an offence punishable U/S 307/511 of the Indian 

Penal Code?  

iii. Whether the accused on or about the same day, time and place, 

committed criminal intimidation by threatening to family members 

of the informant with dire consequence and therefore committed 

an offence punishable U/S 506 of the Indian Penal Code?  

EVIDENCES OF PROSECUTION SIDE 

6. PW-1 deposed before this court that she is the informant of this case. Accused 

Babul Koiri is her son. On the day of the incident her two sons Babul Koiri and Bubul 

Koiri had a fight between them and they were in a drunken condition. He lodged the 

FIR out of rage and anger. On the day of the incident her son Babul Koiri hit her 
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son Bubul Koiri and consequently he fell down on a brick and was hurt. Presently, 

she doesn’t have any complaint against her son Babul Koiri. She has put thumb 

impression on the FIR lodged by her. In cross-examination she further deposed that 

she doesn’t have any objection if the accused gets acquittal from this case.  

7. PW-2 deposed before this court that he knows the informant of his case. He knows 

the accused person of this case. The incident happened 4 months back. The two 

sons of Fulmati (informant) had a fight between them. On the day of the incident 

Babul Koiri slapped his brother Bubul Koiri and consequently Bubul Koiri fell down 

on a brick and was hurt. He doesn’t know anything.  In cross-examination he 

further deposed that at the time of incident he was sleeping in his house. He has 

not personally witnessed the incident.  

8. PW-3 deposed before this court that he knows the informant of this case. He knows 

the accused person of this case. The informant is the mother of the accused Babul 

Koiri. On the day of the incident at about 10 p.m. the informant (Fulmati) came 

running to him and informed him that her sons had a fight between them. 

Thereafter, he went to the place of incident. Since Babul Koiri and Bubul Koiri are 

brothers, presently they don’t have any grudges between them. Police showed him 

a piece of brick in the thana. He doesn’t know where that piece of brick belong to. 

Exhibit 1 is the seizure list. Exhibit (1) is his signature. In cross-examination he 

further deposed that he has not personally witnessed the incident.  

9. PW-4 deposed before this court that she knows the informant of this case. She 

knows the accused person of this case. The informant is the mother of the accused 

Babul Koiri. On the day of the incident she was not at home so she doesn’t know 

anything about the incident.  

10. PW-5 deposed before this court that he knows the informant of this case. He knows 

the accused person of this case.  The informant is the mother of the accused Babul 

Koiri. The incident happened 4 months back. On the day of the incident he was not 

at home so he doesn’t know anything about the incident. When he returned from 

his work he heard that two brothers Babul Koiri and Bubul Koiri had a fight between 

them.  

11.  PW-6 deposed before this court that the informant is his mother. Accused person is 

his brother. The incident happened 5 months back. On the day of the incident he 

and his brother had a dispute over some domestic issues. His brother 
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unintentionally pushed him and he fell down due to dashing pushing. Other than 

that he doesn’t have any complaint against his brother.  

“DISCUSSION, DECISION AND REASONS FOR SUCH DECISION” 

12. Prosecution side got the burden to prove that on 15-10-2019, at about 9-30 p.m., at 

Naharbari, under Thelamara PS, the accused voluntarily caused hurt to victim Sri 

Bubul Koiri, and attempted to commit physical assault to Sri Bubul Koiri on his 

various parts of his body by means of a brick with intent to kill him knowing about 

the fact that such act may cause death of the victim. Furthermore, prosecution side 

needs to establish and prove that the accused threatened the family members of 

the informant with dire consequences of life.  

13. Certainly, charges u/s 323/307/511/506 IPC were framed against the accused and 

for expediency of appreciation of evidence, let us discuss all the three points of 

determinations together. To prove the accusations levelled against the accused, 

prosecution examined the informant as PW-1, the victim as PW-6 and other four 

independent witnesses. I have carefully travelled through the evidences of PW-1 

and PW-6 who appears to be informant and victim of this case and it finds that as 

per their evidence victim had a quarrel with his brother due to domestic affairs in 

drunken condition and consequently Bubul Koiri fell down on a brick and was hurt. 

The victim in his evidence testified that he and his brother had a dispute over some 

domestic issues and his brother unintentionally pushed him and he fell down due to 

dashing pushing.  

14. The evidence of PW-1 and PW-6 displayed a complete good-bye to the entire 

prosecution case and further appears to be contradictory with the version of the 

ejahar that makes their evidence doubtful and untrustworthy in nature.  

15. PW-2 deposed that on the day of the incident Babul Koiri slapped his brother Bubul 

Koiri and consequently Bubul Koiri fell down on a brick and was hurt. He doesn’t 

know anything else.  In cross-examination he further deposed that at the time of 

incident he was sleeping in his house. He has not personally witnessed the incident. 

PW-3 deposed that on the day of the incident at about 10 p.m. the informant 

(Fulmati) came running to him and informed him that her sons had a fight between 

them. PW-5 deposed that he heard that two brothers Babul Koiri and Bubul Koiri 

had a fight between them. PW-4 does not know anything about the incident.  
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16. To sum up the evidence on record, this court finds that victim and informant 

appears to be contradictory and those contradictions makes the entire prosecution 

story doubtful. The other independent witnesses have not seen the incident.  

17. Hence, this court finds that neither the informant nor the victim appears to be 

truthful about the entire incident rather their evidences appears to be full with lots 

of reasonable doubt.       

 

                     “FINDINGS OF THE COURT” 

18. In the result, it can be safely concluded here by way of observing that prosecution 

side failed to prove the guilty of the accused beyond any reasonable doubt. Hence, 

the accused is acquitted from the charges under section-323/307/511/506 of IPC.  

19. On perusal of the entire case record, it is seen that accused Babul Koiri during the 

entire trial languished in judicial custody and today accused has been acquitted 

from this case. Considering the clean acquittal this court finds it reasonable for 

setting the accused at liberty to execute a P/R bond of Rs. 10,000/- (rupees ten 

thousand) and on execution of P/R bond, accused shall be released from the 

custody. The accused shall make him available before any higher Court, in case any 

appeal against acquittal preferred by the State of Assam. In the event accused 

furnishes P/R bond that shall be extended for six months in view of section-437A of 

Cr.P.C. Furthermore, considering the factual matrix of the case this court not finds 

anything reasonable upon which the name of victim may be recommended before 

DLSA, Sonitpur for providing compensation as per victim compensation scheme.  

20. This case is disposed of accordingly. Judgement is pronounced and delivered in 

open court under the seal and signature of this court on 12th day of March’ 2020.  

 

          

         (N. J. HAQUE) 
Asstt. Sessions Judge 

           Sonitpur, Tezpur 
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A P E N D I X 

 
1. Prosecution witnesses:   PW-1 : Smti Fulmati Koiri, informant 

                                                             PW-2  : Sri Jouran Koiri  
                                                             PW-3  : Md. Aijul Haque  
                                                             PW-4  : Smt. Rina Karmakar 

 PW-5  : Sri Narayan Routia 
 PW-6  : Sri Bubul Koiri, victim-injured 

                                                       
2. Prosecution Exhibits  Ext.1  :  Seizure List 

Ext.1(1):  Signature of PW-3 
 

3. Defence Exhibits    :NIL 
 

 
4. Material  Exhibits                        :- Nil  

  

 

 

    (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

Dictated and corrected by me. 
 
 
 
 
 

 
Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 


